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Humanist Society of New Zealand  

2 February 2023 

 

Submission on: 

Human Rights (Incitement on Ground of Religious Belief) Amendment Bill 

 

Humanist Society of New Zealand Incorporated 

The Humanist Society of New Zealand, also known as Humanist New Zealand, is a secular 
organisation that supports a secular approach to Human Rights, ethics, and morality.  

We strongly support the Universal Declaration of Human Rights 1948 (UDHR). the International 
Convention on Civil and Political Rights 1976 (ICCPR), the New Zealand Bill of Rights Act 1990 
(NZBR), and the New Zealand Human Rights Act 1993 (HRA).  

The Humanist Society does not condone hate speech or any form of incitement to hatred or 
violence against any individual who may be discriminated against.  

We are, however, concerned that this bill may violate the provisions of the ICCPR and New 
Zealand’s obligations under International Law by separating religious belief from freedom of 
thought, conscience and religion by giving preferential treatment to religious belief.  

Understanding our objection requires an understanding of the development of International and 
local law. 

 

The Universal Declaration of Human Rights 1948 (UDHR)  

The Universal Declaration of Human Rights states under Articles 18 and 19: 

Article 18   

Everyone has the right to freedom of thought, conscience and religion; this right includes 
freedom to change his religion or belief, and freedom, either alone or in community with 
others and in public or private, to manifest his religion or belief in teaching, practice, 
worship and observance.   

Article 19   

Everyone has the right to freedom of opinion and expression; this right includes freedom to 
hold opinions without interference and to seek, receive and impart information and ideas 
through any media and regardless of frontiers.   

Emphasis added.  

New Zealand was one of the 48 countries that voted to adopt the Universal Declaration at the UN 
General Assembly as UN Resolution A/RES/217(III)[A] on 10 December 1948 in Palais de Chaillot, 
Paris. 

It is significant that thought, conscience and religion were included together in one phrase under 
article 18 with thought, conscience, and religion having equivalent status. There is significant 
background to this but in general it was considered that they could not be separated. “Freedom of 
religion” has become a shorthand expression for “freedom of thought, conscience and religion” and 
is accepted as such under international law. 

While there is a moral obligation to conform with the UDHR it is not legally binding. 
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The International Convention on Civil and Political Rights 1976 (ICCPR) 

The International Convention on Civil and Political Rights was the means by which the United 

Nations made the provisions of the UDHR legally binding on countries that have signed and ratified 

it. It was adopted by United Nations General Assembly Resolution 2200A (XXI) on 16 December 

1966. It entered into force 23 March 1976 after its thirty-fifth ratification or accession.  

New Zealand signed the convention on 12 November 1966, ratified it on 28 December 1978 and 
brought it into force on 28 March 1979. New Zealand is therefore bound by the convention. 

The ICCPR includes the following:  

Article 18 

1. Everyone shall have the right to freedom of thought, conscience and religion. This 
right shall include freedom to have or to adopt a religion or belief of his choice, and 
freedom, either individually or in community with others and in public or private, to manifest 
his religion or belief in worship, observance, practice and teaching. 

2. No one shall be subject to coercion which would impair his freedom to have or to adopt a 
religion or belief of his choice. 

3. Freedom to manifest one's religion or beliefs may be subject only to such limitations as 
are prescribed by law and are necessary to protect public safety, order, health, or morals or 
the fundamental rights and freedoms of others. 

Article 19 

1. Everyone shall have the right to hold opinions without interference. 

2. Everyone shall have the right to freedom of expression; this right shall include freedom to 
seek, receive and impart information and ideas of all kinds, regardless of frontiers, either 
orally, in writing or in print, in the form of art, or through any other media of his choice. 

3. The exercise of the rights provided for in paragraph 2 of this article carries with it special 
duties and responsibilities. It may therefore be subject to certain restrictions, but these shall 
only be such as are provided by law and are necessary: 

(a) For respect of the rights or reputations of others; 

(b) For the protection of national security or of public order (ordre public), or of public health 
or morals.  

Article 20 

1. Any propaganda for war shall be prohibited by law. 

2. Any advocacy of national, racial or religious hatred that constitutes incitement to 
discrimination, hostility or violence shall be prohibited by law. 

Article 26 

All persons are equal before the law and are entitled without any discrimination to the equal 
protection of the law. In this respect, the law shall prohibit any discrimination and guarantee 
to all persons equal and effective protection against discrimination on any ground such as 
race, colour, sex, language, religion, political or other opinion, national or social origin, 
property, birth or other status. 

Article 27 

In those States in which ethnic, religious or linguistic minorities exist, persons belonging to 
such minorities shall not be denied the right, in community with the other members of their 
group, to enjoy their own culture, to profess and practise their own religion, or to use their 
own language. 
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General Comment 22 

In July 1993, the Human Rights Committee released General Comment 22 on Article 18 
(Freedom of Thought, Conscience or Religion) of the ICCPR which was adopted at the Forty-
eighth Session of the Human Rights Committee, as CCPR/C/21/Rev.1/Add.4, General Comment 
No. 22. 

The Human Rights Committee General Comments provide the definitive guidance on the 
clarification and interpretation of the ICCPR. 

This includes the following. 

2. Article 18 protects theistic, non-theistic and atheistic beliefs, as well as the right not to 
profess any religion or belief. The terms “belief” and “religion” are to be broadly 
construed. Article 18 is not limited in its application to traditional religions or to religions 
and beliefs with institutional characteristics or practices analogous to those of traditional 
religions. The Committee therefore views with concern any tendency to discriminate 
against any religion or belief for any reason, including the fact that they are newly 
established, or represent religious minorities that may be the subject of hostility on 
the part of a predominant religious community. 

5. The Committee observes that the freedom to “have or to adopt” a religion or belief 
necessarily entails the freedom to choose a religion or belief, including the right to replace 
one’s current religion or belief with another or to adopt atheistic views, as well as the 
right to retain one’s religion or belief. 

9. The fact that a religion is recognized as a State religion or that it is established as official or 
traditional or that its followers comprise the majority of the population, shall not result in any 
impairment of the enjoyment of any of the rights under the Covenant, including articles 18 
and 27, nor in any discrimination against adherents to other religions or non-
believers. In particular, certain measures discriminating against the latter, such as 
measures restricting eligibility for government service to members of the predominant 
religion or giving economic privileges to them or imposing special restrictions on the 
practice of other faiths, are not in accordance with the prohibition of discrimination 
based on religion or belief and the guarantee of equal protection under article 26. 
The measures contemplated by article 20, paragraph 2 of the Covenant constitute 
important safeguards against infringement of the rights of religious minorities and of 
other religious groups to exercise the rights guaranteed by articles 18 and 27, and 
against acts of violence or persecution directed towards those groups. The 
Committee wishes to be informed of measures taken by States parties concerned to protect 
the practices of all religions or beliefs from infringement and to protect their followers from 
discrimination. Similarly, information as to respect for the rights of religious minorities 
under article 27 is necessary for the Committee to assess the extent to which the 
right to freedom of thought, conscience, religion and belief has been implemented by 
States parties. 

It is clear from General comment 22 that the words, “thought, conscience and religion”, “religion 
and belief” or “freedom of religion” includes non-belief and that religion and belief which includes 
non-belief should not be separated in any national legislation in any country. To do so would 
discriminate against those omitted. 

General Comment 34 

In July 2011, the Human Rights Committee released General Comment 34 on Article 19: 
Freedoms of opinion and expression. It includes the following: 

9. Paragraph 1 of article 19 requires protection of the right to hold opinions without 
interference. This is a right to which the Covenant permits no exception or restriction. 
Freedom of opinion extends to the right to change an opinion whenever and for whatever 
reason a person so freely chooses. No person may be subject to the impairment of any 
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rights under the Covenant on the basis of his or her actual, perceived or supposed 
opinions. All forms of opinion are protected, including opinions of a political, scientific, 
historic, moral or religious nature. All forms of opinion are protected, including opinions of 
a political, scientific, historic, moral or religious nature. It is incompatible with paragraph 1 to 
criminalize the holding of an opinion. The harassment, intimidation or stigmatization of 
a person, including arrest, detention, trial or imprisonment for reasons of the 
opinions they may hold, constitutes a violation of article 19, paragraph 1. 

Freedom of expression 

11. Paragraph 2 requires States parties to guarantee the right to freedom of expression, 
including the right to seek, receive and impart information and ideas of all kinds regardless 
of frontiers. This right includes the expression and receipt of communications of every form 
of idea and opinion capable of transmission to others, subject to the provisions in article 19, 
paragraph 3, and article 20. It includes political discourse, commentary on one’s own and 
on public affairs, canvassing, discussion of human rights, journalism, cultural and artistic 
expression, teaching, and religious discourse. It may also include commercial advertising. 
The scope of paragraph 2 embraces even expression that may be regarded as deeply 
offensive, although such expression may be restricted in accordance with the provisions of 
article 19, paragraph 3 and article 20. 

24. Restrictions must be provided by law. Law may include laws of parliamentary privilege and 
laws of contempt of court. Since any restriction on freedom of expression constitutes a 
serious curtailment of human rights, it is not compatible with the Covenant for a restriction 
to be enshrined in traditional, religious or other such customary law. 

32. The Committee observed in general comment No. 22, that “the concept of morals derives 
from many social, philosophical and religious traditions; consequently, limitations...for 
the purpose of protecting morals must be based on principles not deriving exclusively 
from a single tradition”. Any such limitations must be understood in the light of 
universality of human rights and the principle of non-discrimination. 

48. Prohibitions of displays of lack of respect for a religion or other belief system, 
including blasphemy laws, are incompatible with the Covenant, except in the specific 
circumstances envisaged in article 20, paragraph 2, of the Covenant. Such 
prohibitions must also comply with the strict requirements of article 19, paragraph 3, as well 
as such articles as 2, 5, 17, 18 and 26. Thus, for instance, it would be impermissible for 
any such laws to discriminate in favour of or against one or certain religions or belief 
systems, or their adherents over another, or religious believers over non-believers. 
Nor would it be permissible for such prohibitions to be used to prevent or punish 
criticism of religious leaders or commentary on religious doctrine and tenets of faith.  

It is clear from paragraph 48 in particular that any legislation should not favour any particular 
religion or favour religious believers over non-believers.  

 

New Zealand Bill of Rights Act 1990 (NZBOR) 

The NZ Bill of Rights Act 1990 contains the following: 

Democratic and civil rights 

13. Freedom of thought, conscience, and religion  

Everyone has the right to freedom of thought, conscience, religion, and belief, including the 
right to adopt and to hold opinions without interference. 

14. Freedom of expression 

Everyone has the right to freedom of expression, including the freedom to seek, receive, and 
impart information and opinions of any kind in any form.  
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15. Manifestation of religion and belief 

Every person has the right to manifest that person’s religion or belief in worship, 
observance, practice, or teaching, either individually or in community with others, and either 
in public or in private. 

The New Zealand Bill of Rights Act 1990 and other legislation was how New Zealand wrote the 
UDHR and ICCPR into New Zealand law. 

The New Zealand Bill of Rights Act 1990 followed the practice established in the UDHR and 
ICCPR of referring to “freedom of though conscience and religion” but in the paragraph that follows 
the title of section 12 the word “belief” is added. This emphasis that belief is to be included 
alongside religion. This is repeated in section 15. 

 

Human Rights Act 1993 (HRA) 

21 Prohibited grounds of discrimination 

(1) For the purposes of this Act, the prohibited grounds of discrimination are— 

(c) religious belief: 

(d) ethical belief, which means the lack of a religious belief, whether in respect of a  

      particular religion or religions or all religions: 

In this act, religious belief and ethical belief are separated from a single sentence to two different 
subsections. While this was done for emphasis, it has had the unfortunate consequence of 
allowing subsequent law makers to cherry pick from the list of prohibited grounds of discrimination. 

It could be argued that the Human Rights Act itself breaches the UDHR, the ICCPR, and the New 
Zealand Bill of Rights Act by separating religious belief and ethical belief into two separate 
categories. 

 

Futher Comment. 

The Human Rights Act required that all New Zealand legislation be searched for consistency with 

the Act and it was announced in 2000 that this exercise was complete. However, it was obvious 

that this exercise was never undertaken regarding freedom of thought conscience and religion.  

One example was the failure to point out that Section 123 of the Crimes Act, Blasphemous Libel, 

was not detected and was again not found in 2011 when General Comment 34 was promulgated. 

No action was taken until 2017 when a bill was introduced to parliament to amend another 

amending bill following lobbying. 

While most people have heard of “Freedom of religion” and are aware of the need to avoid 

discrimination on the grounds of religion, many people do not understand that this means freedom 

of thought conscience and religion and some people believe that they can or must act to protect 

religion while ignoring belief “which is a lack of religious belief, whether in respect of a particular 

religion or religions or all religions”. 

From this, we can conclude that the Human Rights Act itself breaches the UDHR, the ICCPR, and 

the New Zealand Bill of Rights by separating religious belief and ethical belief into two separate 

categories. While this in itself should not cause problems, there is a growing list of subsequent 

legislation that separates the two or refers to religion but not ethical belief. This gives preferential 

treatment to religion and breaches of the UDHR, the ICCPR, and the New Zealand Bill of Rights 

Act 1990, as well as the intent of the Human Rights Act 1993.  
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Failure to consult. 

It is notable that while the Royal Commission consultation following the Christchurch Mosque 

attack consulted widely no attempt was made to consult with non-religious belief groups. 

Following this, the ministry of justice consulted with faith-based groups but failed to consult with 

non-religious belief groups.  

Both the Royal Commission and the Ministry of Justice can therefore be considered to have 

breached the Human Rights Act 1993 by failing to consult non-religious groups as well as faith-

based groups and therefore is discriminating against non-religious groups.  

Concern that this legislation might be used as a de-facto Blasphemy Law. 

The Humanist Society of New Zealand is very concerned that hate speech law that is designed to 

protect only faith-based communities might be used as a de-facto Blasphemy law.  

This has occurred in other countries in two ways: 

1. The legislation has been used to stifle any discussion or criticism of religion or has had a 

major dampening impact on free and open discussion of religion, as is sanctioned by 

international documents such as the ICCPR. 

2. The legislation has subsequently been amended to make it into a blasphemy law. 

Examples of this include India and Pakistan. The Indian penal code of 1860 sought to reduce strife 

between different faith-based groups by making it is a criminal offence under Section 295A of the 

Code, to deliberately insult a religion or religious beliefs of any Indian citizen or their religious 

community with a cruel intention. 

This law is now frequently in India to stifle open discussion of religion and has had a serious impact 

on the free and open discussion of religion. 

In neighbouring Pakistan, the same criminal code was amended by inserting section 295C which 

has a mandatory death sentence for any blasphemous utterance, spoken or in writing, no-matter 

how trivial it might be. As charges only require a complaint by one person who can claim they 

heard a person utter certain words, this section of the law is often used by unscrupulous people. 

For example, to get rid of competitors in the market place or to gain possession of anothers land. 

 

Recommendations 

The Humanist Society of New Zealand recommends that one or more of the following be 

considered: 

1.  that the legislation be withdrawn now as it may either prevent much needed free and open 

discussion of religion, or 

2. that suitable clauses be added to ensure that any discussion in good faith of religion will not 

lead to prosecution (see old section 123 of the crimes Act which allowed this), 

3. that if the amending legislation continues, it be amended to give equal protection to non-

faith-based groups (non-religion). 

 

 

 


